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BLUFFDALE CllY PLANNING COMMISSION
MEETING AGENDA
Wednesday, May 18, 2022

Notice is hereby given that the Bluffdale City Planning Commission will hold a public meeting on
Wednesday. May 18. 2022. at 6:00 p.m.• or as soon thereafter as possible at the Bluffdale City Hall, 2222
West 14400 South, Bluffdale, Utah. This meeting may also be broadcast live to the public on the City' s
website www.bluffdale.com . Notice is further given that access to this meeting by Commission members
may be by electronic mean s via t elephone conference call.

PLANNING COMMISSION BUSINESS MEETING 6:00 PM
1.

Roll Call.

2. Invocation/ Thought/ Reading and Pledge of Allegiance.
3. Approval of the Planning Commission meeting minutes from April 20, 2022.

Administrative Items:
4.

CONSIDERATION AND VOTE on a Plat Amendment for the Wood Duck Hollow Ph. 3 and 4 Amended
for 2 lots located at 1645 W Widgeon Ln, Aaron Morgan, Applicant (Application 2022-09) - Staff
Presenter, Ellen Oakman

5.

Planning Commissioners H.B. 409 Training on Appeals, Variances and Exactions, Staff Presenter,
Todd Sheeran, City Attorney.

Discussion Items:
6. Planning Commission Business (planning session for upcoming items, follow up, etc.).
7. Adjournment.

Dated: May 13, 2022

Jjr,,ctt.4}
Grant Crowell, AICP
City Planner/Economic Development Director

In compliance with the American Disabilities Act, individuals needing assistance or other services or accommodation for t his meeting should contact
Bluffdale City at least 24 hours in advance of t his meet ing at (801)254-2200. TTY 7-1-1.

BLUFFDALE CITY PLANNING COMMISSION
MEETING MINUTES
Wednesday, May 18, 2022
Present:
Members:

Debbie Cragun, Chair
Kory Luker
Tina Griffis
Erik Swanson
Johnny Loumis, Jr. (arrived at 6:03 p.m.)

Excused:

Ulises Flynn

Staff:

Grant Crowell, City Planner/Economic Development Director
Ellen Oakman, Associate City Planner
Todd Sheeran, City Attorney
Kjersti Jarman, Community Development Coordinator
Cominey Petersen, AV Technician

Public:

Wendy Aston
Kylee Vick-Willes
Aaron Morgan

Chair Debbie Cragun called the meeting to order at 6:01 p.m.

PLANNING COMMISSION BUSINESS MEETING
1.

Roll Call.

All members of the Planning Commission were present with the exception of Ulises Flynn, who was
excused.

2.

Invocation/Thought/Reading and Pledge of Allegiance.

Wendy Aston offered the invocation and led the Pledge of Allegiance.

3.

Approval of the Planning Commission Meeting Minutes from April 20, 2022.

Kory Luker moved to APPROVE the Planning Commission meeting minutes from April 20,
2022. Tina Griffis seconded the motion. Vote on motion: Kory Luker-Aye; Tina Griffis-Aye;
Erik Swanson-Aye; Johnny Loumis, Jr.-Aye; Debbie Cragun-Aye. The motion passed
unanimously.

1

BLUFFDALE CITY PLANNING COMMISSION
MEETING MINUTES
Wednesday, May 18, 2022

Administrative Items:
4.

CONSIDERATION AND VOTE on a Plat Amendment for the Wood Duck Hollow
Phases 3 and 4 Amended for Two Lots located at 1645 West Widgeon Lane, Aaron
Morgan, Applicant (Application 2022-09} - Staff Presenter, Ellen Oakman.

Associate City Planner, Ellen Oakman, presented the staff report and displayed a map depicting the
locations of the subject lots. She identified Phases 3 and 4 in the subdivision and stated that Phase 3
consists of nine lots and Phase 4 has four. The two phases total 2.08-acres in the R-1-43 Cluster
Residential Overlay ("CRO") zone, which allows for reduced setbacks and other allowances from the
R-1-43 zone. She noted that the application pertains to Lots 308 and 401. The request is to change
Lot 308 from .36 acre to .47 acre and to change Lot 401 from .60 acre to .49 acre. The changes would
keep the lots in compliance with the lot size requirements for the CRO zone and the original approval
from 2015 . The lots have existing houses on them.
The applicant, Aaron Morgan gave his address as 1645 West Widgeon Lane and stated that the
rationale for the requested change was that the property line is a ridgeline on both sides. He wanted
to improve the land because currently there are a lot of weeds. He clarified that he owns Lot 308 but
he would be purchasing the parcel from the current owner of Lot 401.
Commissioner Loumis recused himself from the vote due to a conflict of interest.

Erik Swanson moved to APPROVE the Wood Duck Hollow Phase 3 and 4 Plat Amendment
Application 2022-09 subject to the following:
Condition:
1.

That all requirements of the City Code and adopted ordinances are adhered to
for the application.

Kory Luker seconded the motion. Vote on motion: Erik Swanson-Aye; Kory Luker-Aye; Tina
Griffis-Aye; Johnny Loumis, Jr.-Aye; Debbie Cragun-Aye. The motion passed unanimously
with one abstention.
5.

Planning Commissioners HB 409 Training on Appeals, Variances, and Exactions, Staff
Presenter, Todd Sheeran, City Attorney.

In compliance with HB-409, City Attorney, Todd Sheeran, presented training on Appeals, Variances,

and Exactions. He reported that he had accepted a position as the Herriman City Attorney and would
be leaving his employment with Bluffdale City in the near future. Mr. Sheeran expressed his
appreciation and high praise for the competent, thorough, and thoughtful work done by the Bluffdale
Planning Commission.
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Mr. Sheeran addressed property rights, which is a topic that generates a wide range of opinions. The
debate includes what people should be able to do on their prope1ty and what people believe other
property owners should not be allowed to do because it interferes with their ability to enjoy their own
prope1ty. The solution can range from heavy to no regulation. Typically, there should be a "sweet
spot" in the middle that allows for equitable enjoyment.
Mr. Sheeran made a PowerPoint presentation that provided a hypothetical scenaiio that represented
typical occmTences in Bluffdale. The example, however, included way too many elements for just
one piece of property. Property owners must always comply with the zoning requirements of their
respective properties. It was noted that zoning standards change over time. If an application does
not work because of the zoning requirements, the applicant has the following options:
1.

The person can request a zoning change to find a zone that does work.

2.

A text amendment can be requested to change the language that does not work to
something that does work.

3.

The person can request a variance. Obtaining a variance is very difficult because of
the stringent requirements specified in the Utah State Code. An unacceptable, but all
too common, the option is to make the change illegally.

Mr. Sheeran reviewed the land uses allo~ed in the R-1-43 zone to see how his requests would align
with the pennitted or conditional uses of that zone. The hypothetical property also included a portion
of land zoned Commercial. In that case, a zone change would be necessary to make it all R-1-43.
City Planner/Economic Development Director, Grant Crowell, stated that the Planning Commission
typically deals with issues contained in Title 11 or 12, the Subdivision Ordinance, and the Land Use
Ordinance. On rare occasions, the Planning Commission may encounter a situation covered in Title
3, which deals with business licensing. Title 5, the Animal Control Ordinance, would rarely if ever,
become an issue for the Planning Commission to consider.

Mr. Sheeran reported that some of the text in the City Code is so old that there is no historical
knowledge of how it came to be. Often text amendments occur when the City Council is trying to fix
an issue that has come before them. Historical research can reveal fascinating laws that were created
in the past that no longer apply. When the Planning Commission considers a zone change proposal,
it needs to consider the scope of what is being presented. Zone changes are legislative decisions that
fall under the purview of the City Council, with the recommendation of the Planning C01mnission.
Conditional Use Pennits are administrative decisions; therefore, the Planning Commission is the Land
Use Authority. Variance requests are considered by a Hearing Officer.
When the Planning Commission reviews issues for decisions or recommendations, those issues have
first been analyzed by City Staff to inform the decisions/recommendations to be made. Chair Cragun
brought up the issue of selling flowers. She asked if the volume of sales should be a consideration.
Mr. Sheeran acknowledged that that was a good question and deferred it to the New Bluffdale City
Attorney. It is important to get a complete picture of what is being proposed and how it fits within
the business licensing process. Business hours and traffic generated are important considerations.
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Mr. Crowell said that State Code needs to be taken into consideration. If a Conditional Use Pe1mit is
denied, substantial findings need to be articulated to show how the detrimental impact of the proposed
use ca1mot be adequately mitigated. The key is to have verifiable and legally defensible data to
establish how it aligns with the City and State Codes. Case law has established that anger from
"public clamor" is not an acceptable justification for denying a conditional use. Mr. Crowell said that
the use of the word "seem" must be avoided.
Mr. Sheeran noted the example of the flower stand and stated that traffic would not be a suitable
reason for denial since the traffic generated by a nearby school already makes traffic a problem. The
flower stand would not "create" the traffic problem because it already exists. Conditional uses are
permitted, so the burden of proof to deny a conditional use rests on the City using legally defensible
data. All laws need to be taken into account to ensure that proposed uses are also legal.
Mr. Sheeran explained that appeals to legislative decisions go straight to the District Court. Typically,
developers will not appeal a legislative decision because of the cost and complexity of an appeal.
Appeals to Conditional Use Pennits, which are administrative decisions, would go to the Hearing
Officer. The Hearing Officer would review the public record to verify whether the denial of or the
imposition of conditions to, the Conditional Use Permit was based on legally defensible evidentiary
standards. If the decision of the Hearing Officer is contested, it goes to the District Court. To
minimize challenges to Conditional Use Permits, thorough preparation is essential, both by the
applicant and by Staff.
Mr. Sheeran next addressed the issue of variances. The burden of proof for a variance is onerous
and rests on the applicant. There are five c1iteria enumerated in Utah Code Almotated § 10-9a-702,
Section 11-3-4(A)(l)(ii), all of which must all be met to grant a variance:

(i)

literal enforcement of the ordinance would cause an unreasonable hardship for the
applicant that is not necessary to carry out the general purpose of the land use
ordinances;

(ii)

there are special circumstances attached to the property that do not generally apply
to other properties in the same zone;

(iii)

granting the variance is essential to the enjoyment of a substantial property right
possessed by other property in the same zone;

(iv)

the variance will not substantially affect the general plan and will not be contrary to
the public interest; and

(v)

the spirit of the land use ordinance is observed and substantial justice done.

If even one criterion is not met, the variance must be denied. In that light, it has been a long time
since a variance has been granted in Bluffdale. The solution in some instances has been a text
amendment to the City Code, as approved by the City Council. If an appeal to a variance denial
occurs, it goes straight to the District Court. Mr. Sheeran shared examples of variance denials that
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have taken place in other communities. Self-imposed hardships are not a legal justification for a
vanance.
Chair Cragun thanked Mr. Sheeran for his presentation and expressed well wishes on behalf of the
Planning Co1mnission as he embarks on his new position. She noted that his training presentations
were both educational and entertaining. Mr. Crowell noted that this h'aining counts as 30 minutes
toward the HB training requirement. He provided the Plam1ing Commissioners with a new newly
published book for training on land use and property rights. Unfortunately, the State Legislature has
not stated that credit can be given for independent study. Discussion ensued on the options for
providing the required training. Since the training sessions are recorded, Plamung Commissioners
who are absent for a training session can listen to the recording and receive credit.
Discussion Items
6.

Planning Commission Business (Planning Session for Upcoming Items, Follow Up, Etc.)

Mr. Crowell reported that Staff is working on the General Plan with the City Council. A few meetings
still need to take place before it is voted on. The budget was a hot topic with the City Council. The
Centrum might have room for some more units, so it was possible that there would be revisions to the
Development Agreement to consider.
A Special District proposal on the south end of Independence was being crafted on property that is
owned by Geneva. A great deal of work still needed to be done before it comes before the Planning
Commission. The City was also working on how to comply with the requirement to have three
identifiable strategies to make moderate-income housing more readily available. A presentation
provided by the League of Cities and Towns ("ULCT") was being used to help with the creation of
that report. The State Legislature was also expecting cities to provide and measure implementation
strategies. One topic that has been fraught with controversy was whether the upper floor of a detached
garage can be converted into an apartment. Ms. Oakman added that efforts need to be made to bring
illegal dwelling units into compliance with the City Code. Mr. Crowell stated that there are many
options and issues to consider. The State Legislature was trying to ensure that moderately priced
housing is located close to where people work. The Legislature will likely leverage its authority to
encourage more moderately-priced housing.
Chair Cragun reported that she was in New York City recently, and the concept of high density along
the Wasatch Front is laughable compared to the high density that exists in Manhattan. Mr. Sheeran
stated that there is no consistent definition of what "high density" means. For example, in Utah, six
units per acre is high density. In New York City, 1,000 units per acre is considered high density. Mr.
Sheeran stated that developers wield a lot of influence at the Utah State Capitol to advocate for higher
density development. National conversations also have an impact on what takes place in Utah. A lot
of misconceptions exist about what is taking place in the South Salt Lake Valley. Growth and
development are highly controversial and will not go away.
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Mr. Crowell conveyed the City Council's appreciation for the Planning Commission's diligent and
thoughtful work on the bucking ordinance. The City Council adopted the Planning Commission's
recommendation with just one modification.
Ms. Oakman rep01ied that a Conditional Use Pe1mit is on the docket for the Planning C01mnission.
However, it was unknown whether there would be a Planning Commission meeting in two weeks.
Senior City Planner, Jennifer Robison, was cunently working on the Day Ranch Park. It will be a
very nice facility. If all goes as planned, the bid award will be on the next City Council agenda.
The hospital on 2700 West is coming along. 2700 West has a lot of activity. The City also received
the exciting news that the Utah Department of Transportation ("UDOT") ad-funded 2700 South with
the 13400 South Project. The environmental studies will be completed this year, which will trigger
the design, bid, and build process. It will be a "double diamond," which has Bangerter Highway
going over. It is a significant goal achieved but will involve a lot of disruption. This is a type of road
junction where a controlled-access highway crosses a minor road. The Porter Rockwell bridge is
moving forward. The enviromnental study with the trestle is also in progress. P01ier Rockwell
Highway was slated to be completed around August. There have been some product delays.
Discussion took place on the role of the Planning Commissioners for the "Love where you Live"
event on May 23. AV technician, Courtney Petersen, suggested they bring stuffed animals for the
first aid table. Mrs. Robison could provide assignments to those interested in helping.
7.

Adiournment.

The Planning Commission Meeting adjourned at 7:13 p.m.

elopment Coordinator
Approved: July 6, 2022
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