
AGENDA 

BLUFFDALE CITY BOARD OF ADJUSTMENT 

February 2, 2016 

Notice is hereby given that the Bluffdale City Board of Adjustment will hold a public meeting Tuesday, 
February 2, 2016, at the Bluffdale City Public Works Building, 14175 South Redwood Road, Bluffdale, 
Utah. Notice is further given that access to this meeting by Board members may be by electronic means 
by telephonic conference call. The Agenda will be as follows. Please note that all times listed on the 
Agenda are provided as a courtesy and are approximate and subject to change. 

BUSINESS MEETING (6:00p.m.): 

1. PUBLIC HEARING, CONSIDERATION, AND VOTE on a requested variance from section of 12-5-3, 

0 .2 of the Bluffdale City Land Use Ordinance pertaining to centerline distances of intersections that 
coincide on opposite sides of a street from 150' to 40', Ken Milne, applicant. 

2. Motion to approve minutes of the February 2, 2016, meeting of the Board of Adjustment via e-mail 
correspondence. 

3. Adjournment. 

Dated: January 29, 2016 

Grant Crowell, AICP 
City Planner/Economic Development Director 

In compliance with the American Disabilities Act , individuals needing assistance or other services or accommodation for this 
meeting should contact Bluffdale Cit y at least 24 hours in advance of this meeting at (801}254-2200. n v 7-1-1. 



Present: 

Members: 

Others: 

BLUFFDALE CITY BOARD OF ADJUSTMENT 
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Jim Shaw, Chair 
Charlotte Barlow 
Van Neilson 
Colleen Dansie 

Tuesday, February 2, 2016 

David Nielsen (arrived at 6:18p.m.) 

Grant Crowell, City Planner/Economic Development Director 
Paul Douglass, Associate Planner 
Gai Herbert, Community Development Assistant 

Chair Jim Shaw called the meeting to order at 6:06p.m. 

1. PUBLIC HEARING, CONSIDERATION, and VOTE on a Requested Variance 
from Section of 12-5-3.02 of the Bluffdale City Land Use Ordinance Pertaining to 
Centerline Distances of Intersections that Coincide on Opposite Sides of a Street 
from 150' to 40', Ken Milne, Applicant. 

Associate Planner, Paul Douglass, presented the staff report and described the nature of the 
variance request. It was noted that the proposed street will be near Frost Court. The City 
Ordinance states that if intersections on opposite sides of a street do not coincide, they must be 
offset by a minimum of 150 feet. The land the applicant, Ken Milne, seeks to develop is on the 
opposite side of Frost Court. However, his property is located in a manner that makes aligning 
his street with Frost Court and the 150-foot offset not feasible. Therefore, he was seeking a 
variance to reduce the offset of the two intersections to 40 feet. Mr. Douglass next provided a 
pictorial overview of the subject property and its relationship to Frost Court, including the 
proposed 40-foot offset. Frost Court currently serves eight parcels and the new street will serve 
six new parcels. Both sections of property are in the R-1-43 Zone, which requires a minimum of 
one acre per parcel. 

To mitigate the issues of having two intersections that are 40 feet apart, the applicant 
commissioned traffic studies to identify how the issues of cross-traffic could be mitigated. The 
engineers suggested placing raised medians that would force a right turn only from the new road 
so that both roads don't have cars turning left into each other. It would also mitigate traffic 
concerns that might occur at the intersection of 14400 South and Redwood Road because the 
raised median would push traffic to the west. 

Mr. Douglass next reviewed examples of similar situations that force traffic to go right out only 
in smaller areas. 

Colleen Dansie sought to confirm the location of the road from the proposed subdivision. It was 
noted that the white house shown in the picture wi ll be removed. 
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Van Neilson indicated that the requested offset is 40 feet, but the plat map shows the offset from 
center line to center line at 36.1 feet. Mr. Douglass explained that the error was his and that the 
offset is 36.1 feet. With regarding to the overlay, Van Neilson asked if there is an opportunity 
for emergency vehicles to access the proposed subdivision and do a turnaround. Mr. Douglass 
stated that consideration was being given to having a hammerhead or a cul-de-sac roundabout 
there. Van Neilson asked if the turnaround would be a condition of approval. Mr. Douglass was 
unsure but indicated that the City Engineer has stated that he wants the street to be wider than 
usual to allow RVs and other large vehicles to turn around on the street. 

City Planner/Economic Development Director, Grant Crowell, explained that there are some 
subdivision design issues that are standard for all subdivisions. For example, if any road with a 
single entrance is longer than 150 feet, the International Fire Code requires some sort of 
turnaround. Mr. Crowell stated that staff is encouraging the street to stub to the neighboring 
property in the future. He added that there will likely be an interim condition, whether it is a 
circle or hammerhead. It was mentioned that snow removal is easier on circles. There will 
potentially be more homes to the north and the street would be used for future access. 

In response to Van Neilson's question regarding the property to the west of the subject property, 
Mr. Douglass confirmed that they are also R-1-43 home parcels. 

Colleen Dansie asked how the ingress and egress of the subject property will impact and be 
impacted by the new charter school that has recently approved on 14400 South. Mr. Douglass 
stated that the charter school is directly to the east. The raised median that would force right­
turn-only egress would force traffic to the west and away from the charter schoo l. Mr. Crowell 
explained that one of the conditions of the charter school approval was that the egress be directed 
to the right, along with changes to the curb and gutter, deceleration lanes, signage, and traffic 
queuing. Mr. Crowell added that the traffic study for the subject property was conducted before 
the studies had been completed for the charter school. He also noted that there is a lot of 
background traffic on 14400 South. At certain times of day traffic will be heavier than others. 
The concern that the engineering study addressed did not pertain to background traffic and 
instead addressed how an offsetting intersection can be deemed more safe. 

Mr. Crowell added that since the area is zoned R-1-43, there will not be the potential for high­
volume and high traffic resulting from the proposed subdivision. The City Council had 
previously identified 14400 South for future widening and improvement. The Engineering 
Department was working with the City to develop the schedule, which could also include a 
roundabout at 2200 West and 14400 South. Therefore, people who are traveling west and need 
to go east will be able to do so on the roundabout. 

Mr. Douglass explained that one of the issues for the applicant is that he does not own the 
property directly across from Frost Court, which is hindering his ability to align his intersection 
with Frost Court. 

Chair Shaw invited the applicant to address the Board. 
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Ken Milne identified himself as the developer and clarified that his application is only for the 
offset. The plat and site plan still need to be developed. His intent was to maintain the R-1-43 
classification of one-acre lots. Mr. Milne emphasized that City Code states that intersections 
shall be aligned or offset 150 feet "where practical." Mr. Milne noted that for the property he 
seeks to develop, neither of those conditions is "practical." Mr. Milne asserted that adherence to 
the 150-foot offset will cause a hardship because he has no other access to any other location on 
this property except 14400 South. He has no control over the property rights of the neighbors; 
therefore, he cannot align the two streets. Consequently, he would not be able to develop his 
property because of the geometry of his property in relationship to the neighboring property. 

With regard to the special circumstances ofthe property, Mr. Milne stated that if he moved his 
road 150 feet to the west, it would create flag lots and some of the lots would be oddly shaped. 
This would make it difficult to place homes on the lots even though they would be one acre in 
size. This would consequently make the lots very difficult to market. 

With regard to his substantial property rights, Mr. Milne indicated that he wants to create a one­
acre lot subdivision and maintain the R-1-43 zoning similar to other subdivisions in the City. He 
wants the lots to be standard shaped with neighbors on both sides and across the street from each 
other. Doing so would be aesthetically pleasing to the City and the neighborhood. Mr. Milne 
opined that moving the street 150 feet would create an eyesore for the City and detract from the 
values ofthe other homes in the neighborhood because of the odd subdivision. 

Mr. Milne next addressed the General Plan and public interest. He reported that he has been 
involved in many meetings with different individuals and City departments because of his 
commitment to the interests of the City. Consequently, when staff requested an engineering 
study, Mr. Milne retained Hales Engineering to do so. The report was acceptable to the 
Bluffdale City Engineer. The report recommended that a three-quarter intersection be 
constructed to allow right and left ingress and right-only egress. 

Mr. Milne then addressed the spirit of the Land Use Ordinance. He stated that the subdivision 
will consist of six lots on a non-through street entering onto 14400 South. The impact to 14400 
South will be minimal and the proposal from the traffic engineer will eliminate any traffic issues. 

Mr. Milne noted that there are several other instances in Bluffdale City that have offset 
intersections similar to what he is proposing and they are greatly beneficial to their respective 
neighborhoods. Mr. Milne added that the subdivision he plans to build will be very particular 
and complementary to the City. 

Mr. Milne concluded by requesting that if the variance is approved, it will be for the offset 
intersection only, and will not include condition numbers 1 and 2 that are set forth in the staff 
report. He explained that those conditions pertain to the widening of 14400 South and do not 
reflect the traffic study or the functionality of the offset intersection. He believed that those 
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conditions would be better addressed in the development approval process with staff, the 
Planning Commission, and the City Council. 

Colleen Dansie sought to clarify what Mr. Milne meant by his request regarding condition 
numbers 1 and 2. Mr. Milne indicated that he was satisfied with ultimate build out, but his 
concern was based on the fact that the City does not have a final design for the intersection on 
14400 South. He believes it would be better to work through those details with the City during 
the planning of the development. His application and the traffic study address specifically his 
request for the offset variance. There still is no design for the street and during the approval 
process that design will be created in collaboration with staff. 

Chair Shaw asked Mr. Crowell to address the issues identified by Mr. Milne. Mr. Crowell stated 
that discussion took place with the City Engineer. Mr. Crowell stated that there has been 
discussion regarding having 14400 South serve as a 66-foot collector road. There has also been 
discussion regarding the possibility of having it be 80 feet. It was noted that the survey work and 
design have not been completed yet. The widening of 14400 South has the potential to be very 
impactful. Mr. Crowell stated that Mr. Milne is accurate in stating that staff still does not know 
exactly how wide 14400 South will be. He added that the City Engineer is comfortable with not 
having a numerical reference as long as the Board of Adjustment understands that the location of 
the "pork chop" or the median will be determined when subdivision approval is granted. Chair 
Shaw noted that it is not something that would have to be included in conjunction with the 
variance request. Mr. Crowell stated that it will be in the Traffic Master Plan. The width was 
not included in the engineering report. 

Chair Shaw stated that if the variance is approved, the first two recommended conditions in the 
staff report will not need to be included. Mr. Crowell clarified that if the variance is approved 
and there is to be a median to restrict travel, it would be fair to say that when the median is place, 
it will need to be at the planned right-of-way width of the road when the planning is done. He 
added that a reference to the median would be good, but it would not need a specific number. 
Mr. Crowell also noted that the development review and approval process has not been 
completed yet. The final engineering design from the applicant will be contingent on the 
approval ofthe variance request. 

Chair Shaw opened the public hearing. 

Dave Procter gave his address as 5929 Country Hills Drive and stated that he has a lot nearby on 
which he will soon build a home. He stated that where he currently lives, he comes out of a 
subdivision that has an intersection with an offset that is comparable to the one being proposed. 
He stated that it is problematic. Mr. Procter pointed out an option on the map that might be 
worth considering. It would allow the 150-foot offset and the needed turnaround and would not 
result in oddly shaped lots. Mr. Procter reiterated that his primary concern is safety based on his 
experience with where he current resides. Van Neilson asked Mr. Procter if the offset to which 
he referred allows right and left turns at both intersections. Mr. Procter replied in the 
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affirmative. Mr. Procter added that a median would help to some degree but it might affect snow 
plowing. 

There were no further public comments. Chair Shaw closed the public hearing. 

Colleen Dansie's concern was with the traffic impact on 14400 South. Another addition to 
traffic on this major road was of concern to her, especially with the off-set. 

Charlotte Barlow noted her concern that people who are forced to turn right might flip around 
and go left when they get on 14400 South. Colleen Dansie agreed. In response to Van Neilson's 
question to Colleen Dansie as to whether she would be less concerned if the intersection were 
offset by 150 feet, she added that it would probably not be possible to force motorists to exit 
Frost Court only one way, as well, because it is already an established road. Mr. Douglass 
commented that he has not seen that situation before. Mr. Crowell added that it would be 
unlikely because it is a City street, so the City Council could make a change if it chose to. There 
might also be a median placed on 14400 South in its final design. So, although it would be 
possible to change the intersection at Frost Court after the fact, it would be unlikely. 

Colleen Dansie asked if it was premature to discuss the variance with all of the variables that still 
need to be considered. Chair Shaw stated that it probably is not premature because the traffic 
engineers have studied the issue and Mr. Milne wants to proceed with the approval of the 
subdivision. Colleen Dansie reiterated that it may be premature to consider the variance until the 
road design for 14400 South is in place. 

Mr. Douglass stated that one ofthe primary issues with the school traffic was the time the traffic 
influx from the school will occur. It was determined that it would be 45 minutes in the morning 
and 45 minutes in the afternoon. It was noted that the subject property is six acres in size. The 
number of trips to and from the property will be significant. He did not believe the traffic from 
the proposed subdivision will affect the traffic hours from the school. 

Chair Shaw clarified Colleen Dansie' s question about whether the variance request is premature 
in relation to the final road design of 14400 South. Mr. Douglass replied in the negative. 

Chair Shaw next referenced Mr. Procter' s suggestion of having the road come in from the west 
and then about halfway up have it turn east slightly and then tum north again. He asked if the 
parcels would remain essentially the same. Mr. Milne had considered several iterations of the 
road design from an engineering standpoint. In order to do it all, there would have to be flag 
lots. Chair Shaw did not understand why Mr. Milne was stating that there would be flag lots 
because it seems that the lots could be accessed with proper frontage. Mr. Milne indicated that 
his information is based on what engineers told him. The City Engineer had the same question, 
but the required road widths and frontages were not possible without flag lots. 

Mr. Milne added that there are other subdivisions in the City that have been approved with off­
set intersections. One situation features 18 lots in one cul-de-sac and 10 in the other. The 
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proposed subdivision will result in lots of 8 and 6 on streets with offset intersections. There is 
one offset of 70 feet and another at 40 feet. Van Neilson noted that a precedent has been set for 
this type of variance. 

Chair Shaw noted that the City Engineer has stated that a three-quarter intersection would be 
safe. Colleen Dansie reiterated her opinion that the proposed variance is premature until road 
design takes place since 14400 South is a major road. She did not see any precedent that would 
specify that safety is not more of a concern than getting a development done right away. She 
would not feel so strongly if the intersection were not at 14400 South. David Nielsen clarified 
that with a three-quarter intersection, people can still tum left into the subdivision. He then 
asked if it would be a safety issue if someone were turning left into the proposed subdivision and 
another turning left out of Frost Court. Chair Shaw acknowledged Board Member Nielsen's 
question but noted that the engineers would have considered that question in their report. David 
Nielsen also noted that the intersection will be impacted by the final design of 14400 South and 
the buildout of the proposed street. 

In response to Chair Shaw's question regarding the potential timeline for the redesign of 14400 
South, Mr. Crowell stated that it is a financial question. It would be funded with impact fees and 
building permits would be needed to generate impact fees. The widening of 14400 South is 
already in the Capital Facilities Plan for the next two years or so. The New City Hall will also 
generate additional traffic; however, a schedule had not yet been determined. If financing can 
be found, it will take place in one or two years. In response to Colleen Dansie's question 
regarding the design of 14400 South, Mr. Crowell stated that the City will hire an engineering 
firm to complete the design. A consultant provided additional information regarding the 
roundabout at 2200 West. Decisions also have to be made as to whether to widen the canal. The 
Maverik will likely be expanded as well. 

In response to Chair Shaw's question to Mr. Crowell regarding concerns he may have of whether 
the requested variance is premature, Mr. Crowell stated that the application isn't premature 
because of the applicant's property rights. He did not know what other information the City 
would be waiting for in relation to the application. 

Chair Shaw asked Mr. Crowell if he was aware of any safety issues if the variance is approved 
and buildout takes place within six months. Mr. Crowell responded that he is not qualified to say 
whether it would be safe. He could not say what condition constitutes safety and what condition 
does not. Mr. Crowell explained that if the Board of Adjustment needs more information, 
meeting with the traffic engineers would be the best option. 

Van Neilson asked if a traffic light will be installed ifthe proposed street is directly across from 
Frost Court. Mr. Crowell explained that the volume will not be sufficient to place a traffic light 
there. It was noted that traffic lights require a lot of traffic to be deemed warranted. 

Colleen Dansie moved to approve the variance request, subject to the following: 
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1. Literal enforcement of the ordinance would cause an unreasonable hardship 
for the applicant that is not necessary to carry out the general purpose of the 
land use ordinances; 

2. There are special circumstances attached to the property that do not 
generally apply to other properties in the same zone; 

3. Granting the variance is essential to the enjoyment of a substantial property 
right possessed by other property in the same zone; 

4. The variance will not substantially affect the general plan and will not be 
contrary to the public interest; and 

5. The spirit of the land use ordinance is observed and substantial justice done. 

Conditions: 

1. That the curb and gutter along the property on 14400 South should be placed 
at final or ultimate build-out. 

2. That the ROW along the property should be at final or ultimate built-out (40 
feet from centerline of the road). 

3. That Taylor Ridge Lane be constructed as a % intersection, prohibiting left 
turn egress movements onto 14400 South, while permitting right-turn egress 
and left- and right-turn ingress. 

4. That a curved road curb and gutter or a raised island at the entrance to the 
subdivision preventing any left movement would be acceptable. 

5. That the applicant follow all other requirements/recommendation included 
in the Traffic Impact Study for the subdivision. 

Van Neilson seconded the motion. Vote on the motion: Charlotte Barlow-Aye; Colleen 
Dansie-Aye; Van Neilson-Aye; David Nielsen-Aye; Jim Shaw-Aye. The motion passed 
unanimously. 

2. Motion to Approve Minutes of the February 2, 2016, Meeting of the Board of 
Adjustment via Email Correspondence. 

David Nielsen moved to approve the minutes of the February 2, 2016, meeting of the Board 
of Adjustment via email correspondence. Once the minutes are prepared, they shall be 
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emailed to the Members of the Board. The Members of the Board of Adjustment will then 
have ten (10) days to review the minutes and submit any changes to the Secretary. If after 
ten (10) days there are no changes, the minutes will stand approved. If there are changes, 
the process will be followed until all changes are made and the Board is in agreement. 
Colleen Dansie seconded the motion. Vote on the motion: Van Neilson-Aye; Charlotte 
Barlow-Aye; David Nielsen-Aye; Colleen Dansie-Aye; Jim Shaw-Aye. The motion passed 
unanimously. 

3. Adjournment. 

The meeting adjourned at 6:50p.m. 

Gai Herbert 
Community Development Assistant 

Approved: February 10,2016 

8 


